250.305-71

250.305-71 Processing cases to con-
tract adjustment boards.

(a) The officer or official responsible
for the case shall forward to the con-
tract adjustment board, through de-
partmental channels, two copies of the
following:

(1) A letter stating—

(i) The nature of the case;

(ii) The basis for the board’s author-
ity to act;

(iii) The findings of fact essential to
the case (see FAR 50.304). Arrange the
findings chronologically with cross ref-
erences to supporting enclosures;

(iv) The conclusions drawn;

(v) The recommended disposition;
and

(vi) If contractual action is rec-
ommended, a statement by the signer
that the action will facilitate the na-
tional defense.

(2) The contractor’s request

(3) All evidentiary materials

(4) All endorsements, reports and
comments of cognizant Government of-
ficials

(b) A letter to the Board recom-
mending an amendment without con-
sideration where essentiality is a fac-
tor (see FAR 50.302-1(a)) should also
provide—

(1) The information required by FAR
50.304 (a) and (b), and

(2) Findings as to—

(i) The contractor’s performance
record, including the quality of prod-
uct, rate of production, and promptness
of deliveries;

(ii) The importance to the Govern-
ment, particularly to the active duty
military, of the performance of the
contract and the importance of the
contractor to the national defense;

(iii) The forecast of future contracts
with the contractor; and

(iv) Other available sources of supply
for the supplies or services covered by
the contract, and the time and cost of
having contract performance com-
pleted by such other sources.

250.305-72 Processing by the board.

Contract adjustment boards will
render decisions as expeditiously as
practicable. The Chair shall sign a
memorandum of decision disposing of
the case. The decision shall be dated
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and shall contain the information re-
quired by FAR 50.306. The memo-
randum of decision shall not contain
any information classified ‘‘Confiden-
tial”” or higher. The board’s decision
will be sent to the appropriate official
for implementation.

250.306 Disposition.

250.306-70 Record of disposition.

(a) When the request for relief is de-
nied or approved below the Secretarial
level, submit the following documents
to the appropriate office within 30 days
after the close of the month in which
the decision is executed:

(1) Two copies of the memorandum of
decision;

(2) Except for the Army, one copy of
the contractual document imple-
menting any decision approving con-
tractual action; and

(3) One copy of a final record, as de-
scribed at 250.105.

(b) When a contract adjustment
board decision is implemented, the ac-
tivity which forwarded the case to the
board shall prepare and submit to the
board the documents identified in para-
graphs (a) (2) and (3) of this subsection.

Subpart 250.4—Residual Powers

250.403 Special procedures for unusu-
ally hazardous or nuclear risks.

250.403-70 Indemnification under con-
tracts involving both research and
development and other work.

When indemnification is to be pro-
vided on contracts requiring both re-
search and development work and
other work, the contracting officer
shall insert an appropriate clause using
the authority of both 10 U.S.C. 2354 and
Public Law 85-804.

(a) The use of Public Law 85-804 is
limited to work which cannot be in-
demnified under 10 U.S.C. 2354 and is
subject to compliance with FAR sub-
part 50.4.

(b) Indemnification under 10 U.S.C.
2354 is covered by 235.070.
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